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From time to time, copyright law has not done a
very good job of keeping up with technology. Many
society and commercial publishers today are con-
cerned that their books and journal articles may be
subject to copyright violations, particularly if they are
made available in an electronic form. But protecting
materials from copyright infringement has been a
problem since early in the history of printing.

An early recorded incident of unauthorized copying
occurred in about 550 A.D., when an Irish abbot named
Finnian accused a monk named Columba of secretly
copying his Psalter book, in response to which the king
proclaimed, “to every cow her calf, to every book its
copy.” We don’t know whether this metaphor had the
intended effect of dissuading others from similar intel-
lectual property transgressions, but Columba was
later sainted, so he must have toed the line after that.

Most advances in printing technology have been
designed to make it easier and faster to make copies
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of information products, with the concomitant risk of
making it easier to violate copyright statutes. Shortly
after the invention of moveable type in the mid-15th
century, printers began to pirate the works of others,
particularly across political boundaries.  In 1546
Henry VIII made an early attempt to regulate copying
by vesting the sole right to print and publish in the
Stationers’ Guild. A century or so later, this turned
into an early form of censorship when the Stationers
began to destroy books that were determined to be
“seditious, heretical, and schismatical.” The Statute of
Anne, enacted in 1710 to counter this practice, had
the title “An Act for the Encouragement of Learning.”
It constituted the first real attempt at a copyright law,
giving publishers rights to reproduction of their infor-
mation, but at the same time limiting the rights to 17
years, thus establishing the concept of public domain.

This issue of JP is devoted to reporting on the copyright issues of current importance
to editors and managers of scientific, technical, and medical (STM) journals. Guy
Dresser, Allen Press Vice President, who has 30 years of experience in scholarly
publishing, provides an overview of this subject as well as practical suggestions. Mr.
Dresser has assisted many organizations in putting their publications online. The
staff of the Association of American Publishers (AAP) has provided portions of this
newsletter related to contractual licensing and copyright law limitations outside the
U.S. This newsletter is not intended as legal advice but is provided to assist editors
and associations with sources of information.
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Have you signed up for APT•Online?

A FREE Internet Publishing Service
Available Exclusively from Allen Press
Allen Press will publish online your journal contents, titles,
authors, abstracts, and key words FREE if you are (or become) 
an Allen Press typesetting customer.

Have you signed up for APT•Online? If not, you’re missing an opportunity.
Allen Press offers its journal typesetting clients free abstract publishing services
on the Internet.

The free service is intended to give scientific societies and associations
increased visibility and a taste of Internet publishing.

Allen Press will load the table of contents, with or without abstracts, onto its
web site as the journal is prepared for printing. Members and other researchers
have access to publication contents and abstracts well before the printed journal
is delivered. 

Allen Press is the only journal printer offering a free online service like this
to customers, according to Guy Dresser, vice president. Called APT•Online, this
service is a fully searchable database of journal contents, titles, authors, and
abstracts.

Using the latest technology and new proprietary software developed at Allen
Press, the process utilizes article header information (title, author, affiliation,
abstract, key words) in an SGML database, and delivers this information as
dynamic HTML for Internet browsing by programs such as Netscape and
Microsoft Explorer.

SGML creates a permanent archive-quality document tagging format sup-
ported by the Association of American Publishers, the National Information
Standards Organization, and the International Standards Organization.

An option will enable APT•Online users to link to the Allen Press Access to
UnCover document delivery service where they will be able to search the tables
of contents of 18,000 journals.

“Using APT•Online will greatly facilitate the transition from contents and
abstracts to full journal text electronic publishing, as Allen Press is doing for
several societies and dozens of journals,” said Ted Freeman, electronic publish-
ing director.

Societies, associations, and other publishers interested in learning more about
the Allen Press APT•Online service may contact Guy Dresser (Ext. 123) or Ted
Freeman (Ext. 170) at 1-800-627-0326.

For journal printing or electronic publishing contract information, interested
parties may also e-mail Guy Dresser at gdresser@allenpress.com.

“We have been providing this new free service since 1998 and urge cus-
tomers to take advantage of it, with no strings attached,” said Dresser.

APT•Online is available at:
http://apt.allenpress.com

Allen Press customers may apply for this free service by completing the pub-
lishing services agreement available at the URL above.

For a presentation about Allen Press full-text electronic journal publishing,
go directly to:

www.allenpress.com/Eptour



The Benefits and Protection of Licensing
Although copyright law and licensing can protect

intellectual property rights, neither should prescribe a
monopoly of ideas. Grateful Dead songwriter and
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founder of the Electronic Frontier Foundation John
Perry Barlow suggests why by remembering Tom
PaineÕs ÒCommon SenseÓ: ÒPaineÕs ideas Éincreased
in value with each fresh mind that encountered them,
since only in abundance could those ideas foment
viable revolutionary momentum.Ó

The Supreme Court has limited the copyright
ÒmonopolyÓ by three doctrines:

� Copyright law does not protect ideas but only their
creative expression.

� Facts are not protected, regardless of the labor
expended by the original author in uncovering
them.

� The public may make Òfair useÓ of copyrighted
works.

The courts have struggled with the question at what
point these limitations on copying are exceeded and
infringement occurs. Licensing permits the publisher
to determine the ground rules for use of the informa-
tion, rather than relying on the users and intermedi-
aries (such as librarians) to attempt to interpret copy-
right law on their own. At the same time, the rights of
users and librarians should always be considered when
drafting and negotiating licensing agreements.

Licensing can be much simpler and easier to
enforce than copyright law and may also avoid
lengthy and expensive litigation. Licensing can estab-
lish very clear guidelines as to permitted uses of
information and at the same time provide a mecha-
nism to enforce these guidelines in a practical envi-
ronment, as compared to copyright law, which in
some sense operates in a theoretical environment sub-
ject to interpretation by copyright holders, librarians,
information users, and (when tested) the courts.

Five Components for a License
By executing a contract or license, one party who

owns or controls property grants rights to another
party who would like to use the property. It is not a
sale of the property in that it does not transfer owner-
ship of the product or information it contains. A
license should establish what rights are granted under
what conditions and what obligations or payments are
expected in return. A license should have five main
components:
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� An offer indicating willingness of the offeror, iden-
tifying what is being offered, and the price asked.
A time limit can be included.

� Acceptance, establishing who can accept and what
constitutes acceptance.

� Consideration, in which the user should agree to do
something he is not already legally obligated to do,
such as pay a price or agree to usage restrictions.

� Mutuality, indicating that both parties agree to the
terms, after negotiation if necessary.

� Enforceability. The license may not, for example,
contain unconscionable terms or offer the user no
alternative.

As mentioned above, in drafting your license
agreement, you should keep in mind not only the
rights of the publisher, but also the needs of the user
and the ability of intermediaries such as librarians to
honor the agreement. For example, a librarian would
have a hard time enforcing a license that contained a
provision like, “Any unauthorized use of the infor-
mation covered by this license shall be cause for
immediate termination of this agreement.” In fact,
most of your licensing will be with librarians, who
probably represent the best profit potential for your
electronic publications. You should design a license
that will be easy for a librarian to use while protect-
ing your rights and establishing reasonable parame-
ters of use of your electronic information.

Examples of License Wording
Here are examples of the ingredients of a license

for use of electronic information and sample wording
that might appear in an agreement:

� Establish who has rights to view or download
an article for printing. Example: “This license
grants access only to currently enrolled students,
faculty, and staff at _____ institution.”

� Grant access to an authorized site. Example:
“License grants right of access to Internet domain
range ___ to ___ (IP addresses).”

� Determine authorized uses. Example: “Users
may make one hard copy only of the results of a
search; such copy may not be sold or given to
another party.”

� Warrant that the product will meet certain
expectations. Example: “Publisher guarantees the
performance of search engines and accuracy of

data retrieved from publisher’s site but does not
guarantee speed of access.”

� Indemnify the parties. Example: “The parties
agree to indemnify and hold each other harmless
for any claim or loss caused by the negligent act or
willful misconduct of the other party.”

� Establish penalties for breach of the license.
Example: “In the event the user breaches this
agreement and does not cure such breach within 30
days of notice by the licensor, user shall discontin-
ue use of the product and this agreement shall ter-
minate.”

� Place obligations on the licensee. Example: “The
licensee shall take reasonable steps to ensure that
users do not violate the provisions of the U.S.
Copyright Act and that only authorized users have
access to the licensed material.”

� Limit the ability of users to disseminate copies
of the information. Example: “Users may make
hard copies or electronic copies of the information
for use only by themselves or other users granted
usage rights by this license.”

� Establish the responsibilities of the publisher.
Example: “Licensor shall make available to the
licensee the information covered by this agreement
and necessary search engines to access the infor-
mation no later than two weeks following printed
publication of the journal’s issues. Licensor shall
not be responsible for failure to deliver the infor-
mation, where such failure or delay shall have
been due wholly or in part to cause beyond licen-
sor’s reasonable control, including, without limita-
tion, shortage or curtailment of utility services,
fire, floods, strikes, acts of public enemy, insurrec-
tions, riots, acts of God, or failure to perform by
subcontractors or by the licensee.”

Consult a Qualified Attorney
You will want to consult a qualified attorney to help

you draft your site license. The information presented
in this newsletter article should be considered general
and not legally authoritative, but we hope you find it
useful. NESLI (National Electronic Site Licence
Initiative in the U.K.) has prepared a “Draft Model
Licence” intended to provide a guideline for interna-
tional publishers. It can be viewed on the Internet at
http://www.nesli.ac.uk/nesli8a.html. By the way, in
the U.K., they spell license as “licence.” We wouldn’t
want you to think we don’t know how to spell.
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ONLINE DEMO
For a presentation about 

full-text electronic journal 
publishing, go directly to:

www.allenpress.com/Eptour/
index.html

The Center for Library Initiatives has posted stan-
dard agreement language addressing “areas that have
proven problematic in previous CIC negotiations,” at
http://www.cic.uiuc.edu/cli/contracts/standardized_
agreement_language.htm. It is biased towards pro-
tecting the rights of the licensee, but gives a sense of
what the librarians want to see in license agreements. 

The full-text web publishing sites we have devel-
oped at Allen Press include a comprehensive security
system based on password access for individual users
and IP address recognition for institutions. Using tech-
nological barriers as well as licensing should go a long
way in protecting your journal articles and books from
copyright infringement once you decide full-text elec-
tronic publishing is appropriate for your publications.

For other information on Web publishing and the
services available, see: www.allenpress.com.

Our first newsletter in 2000 featured an article
from SPARC, a division of the Association of
Research Libraries, which reported on several ways
that communications are changing in the sciences. 

Electronic Genesis: SPARC, BioOne, and the
Creation of E-Journals in the Sciences, by Alison
Buckholtz, described what SPARC and the library
community is doing about the journals pricing crisis.
This article is important to associations that publish
scholarly and scientific journals.

BioOne will be an electronic aggregation of infor-
mation resources in the biological, ecological and
environmental sciences. 

A goal is to bring to scientists and students a
valuable electronic aggregation of current bioscience
research journals while assisting the participating
societies. All research will be extensively hyper-
linked, offering cross-journal searches and inter-
journal linking from references in a standardized
system for users.

BioOne is being developed by an alliance of five
organizations. They are the American Institute of
Biological Sciences (AIBS), Scholarly Publishing
and Academic Resources Coalition (SPARC),
University of Kansas, Big 12 Plus Libraries
Consortium (BTP), and Allen Press, Inc.  

When launched in 2001, BioOne will offer a
broad selection of the journals of many AIBS

member societies. Organizations with journals in
these fields are invited to contact AIBS about this
program.

There will be several benefits to the societies and
journals participating in BioOne, according to the
AIBS. First, the financial development support to
initiate the BioOne program is provided by the five
sponsors, which includes the library community.  

Other benefits to the participating societies and
journals that qualify by subject field will include:

� An opportunity to be in a cooperative where the
aggregation and marketing work is provided so
societies can maintain their primary focus on
research and researchers.

� New revenues from prepaid library subscriptions in
a program endorsed by librarians.

� Technical assistance to participating societies and
associations in electronic publishing.

� Savings from economies of scale in the production
of e-journals.

� No or little out-of-pocket costs to participating
society publishers.

Current information on BioOne, journal electron-
ic publishing, and related topics may be found at
www.BioOne.org., www.allenpress.com, and
www.arl.org/sparc.

BioOne Will Help Journals in Biological Sciences
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ALLEN PRESS, INC.
Information about Services

Allen Press is a leading U.S. company special-
izing in printing and publishing services for more
than 350 scientific, technical, medical, and schol-
arly journals and magazines. We serve small and
large societies, and other publishers across the
nation with both sheet-fed and multi-color web
printing. Large magazines and college alumni
publications can be produced on our new multi-
color full web press. Allen Press is the only publi-
cations printer in the nation that provides all pub-
lishing support services in-house that societies
need. An association management division pro-
vides fulfillment for more than 100 small soci-
eties and publications. 

Journal Printing and/or Publishing Services
Bid Request Form for Journal or Magazine
www.allenpress.com/printframes/html

Online Demo of Full-Text Electronic Journal
Publishing
www.allenpress.com/Eptour

Journal Buyer’s Guide for Worldwide
Promotions
Register to send your 2001 prices and ordering
information to agencies and libraries worldwide
www.allenpress.com/catalog/index.shtml

Web Sites Related to this Newsletter 
Allen Press, Inc.
www.allenpress.com

American Institute of Biological Sciences
www.aibs.org

Association of American Publishers, Inc.
www.publishers.org

Big 12 Plus Libraries Consortium
www.big12plus.org/

BioOne
www.bioone.org

1998 Global Software Piracy Report
www.bsa.org and www.nopiracy.com

Scholarly Publishing and Academic Resources
Coalition (SPARC)
www.arl.org/sparc

University of Kansas BioOne Support
www.ukans.edu

U.S. Copyright Law Limitations Outside U.S.
The U.S. copyright law has no application to

activities outside the territorial boundaries of the
United States, and international treaties will become
more important to publishers, according to the
Association of American Publishers.

“The rights of authors and publishers, as well as
any limitations on those rights, are governed by the
laws of the countries where the works are made avail-
able,” says the AAP. “Although multilateral agree-
ments like the Berne Convention and the TRIPS por-
tions of the General Agreement on Trade and Tariffs
(GATT) have made strides toward the international
harmonization of copyright laws, the effort to harmo-
nize international treatment of electronic transmis-
sions of copyrighted works on the Internet still awaits
implementation of the framework established under
the WIPO treaties.”

According to the AAP, until the WIPO treaties are
widely implemented, no publisher can rely on the
law, standing alone, in conducting the business of
making material available globally.

“With the advent of electronic publishing and
the surge of activity over the Internet, licensing
agreements take on an even greater role to help
publishers and users sort out their options and
decisions regarding not only the terms and con-
ditions for the use of such information, but also
the law(s) which are to govern any disputes they
may later have relating to such use.

“All of these benefits, including the enhanced
potential for ensuring the integrity of informa-
tion and attribution to sources, promote high-
quality and easy availability of information in
ways that should give flexibility and choice to
both publishers and users—two extremely
desirable qualities during a period of change
and experimentation wrought by the digital rev-
olution.

“Publishers and information users should
approach the use of contractual licensing and
technological measures creatively and coopera-
tively, with the expectation that substantial ben-
efits can be obtained and potential abuses can be
constrained.”

For additional information on this subject, see:
www.publishers.org.


